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In several places in Part II of his Jerusalem: Or On Religious Power and Judaism,[1]
Mendelssohn refers to “the Mosaic Constitution” (die mosaische Verfassung) to describe
the ancient Jewish State.[2]

It seems to me that this idea, calling the ancient state “the Mosaic Constitution” goes back to
Josephus – although with one significant and necessary terminological difference.  In essence,
Mendelssohn apparently borrows an idea and one term from Josephus but avoids a different term
used – and innovated – by Josephus.

In Against Apion II:16, 164-165 Josephus had written:

Some peoples have entrusted the supreme political power to monarchies, others to oligarchies, yet
others to the masses. Our lawgiver (nomothetes), however, was attracted by none of these forms
of polity, but gave to his constitution (politeuma) the form of what . . . may be termed a
“theocracy” (theokratia), placing all sovereignty (arche) and authority (kratos) in the hands of
God.[3]

Elsewhere Josephus uses a related term: “After the death of these kings, the constitution (politeia)
became an aristocracy.”[4]

However, these terms – politeuma and politeia –  may have been interchangeable for Josephus, as
they were for Aristotle: “The government (politeuma) is everywhere sovereign in the state, and the
constitution (politeuma) is in fact the government (politeia).”[5] “The words constitution (politeia)
and government (politeuma) have the same meaning.”[6]

According to Alexander Altmann, Mendelssohn, encouraged by Christoph Friedrich Nicolai, had
studied at least some Greek with the help of a dictionary,[7] and may also have helped Christian
Wilhelm von Dohm with passages from Josephus, as he did with rabbinic sources.[8] However, it is
no accident that Mendelssohn – assuming that his reference to “the Mosaic constitution” in fact
was based on Josephus’ theory of Moses, the lawgiver, as the founder of the ancient state – could
adopt Josephus’ term “constitution” while refusing to follow Josephus in calling that constitution a
“theocracy.” As we shall see, where Josephus called the constitution established by Moses a
“theocracy,” Mendelssohn rejects the politically loaded term “theocracy” (used, he says, by his
“readers” who questioned his theory) and refers only to the unique “Mosaic constitution,”  which,
he argued, was not a dangerous theocratic union of two separate powers – religion and state – but
in which religion and state were identical, since God was the ultimate ruler and lawgiver; therefore,
loyalty to the state and loyalty to God were the same.

In the lines leading to the passage cited above, Mendelssohn explicitly rejects the term
“theocracy” used by his critical “readers:”

“But why,” I hear my readers, ask, “why all this wordy rambling merely to tell us something that is
well known? The Jewish polity was a hierocracy, an ecclesiastical government, a priestly state, a
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theocracy, if you will. We are quite aware of the presumptions which such a constitution permits
itself.” Not so!  All these technical terms throw a false light upon the matter, and this I had to avoid
. . . This constitution existed only once; call it, if you will, by the name of its founder, the Mosaic
constitution. It has disappeared, and only the Almighty knows among what people and in which
century something similar may appear once again. . .  I have said that the Mosaic constitution did
not persist long in its original purity. Already by the time of the prophet Samuel, the edifice had
developed a crack which continued to widen until the structure fell completely apart. The nation
demanded a visible, bodily king for its ruler . . . In this way, the constitution was undermined, the
unity of interests destroyed. State and religion were no longer the same, and a collision of duties
was no longer impossible.[9]

As Alexander Altmann noted in his commentary on this passage[10]:

The term “theocracy,” which Flavius Josephus . . . had coined as an honorific designation of the
Mosaic constitution, had been debased by the Deistic critics of the Old Testament through
identifying it with fraudulent priestly rule . . . Hobbes does not use the term theocracy [but] his view
concerning the nature of this kingdom wavers between the notions of theocracy and hierocracy . . .
Spinoza . . . justifies the term theocracy . . . Locke . . . designates the Jewish state “an absolute
theocracy.”

Josephus’ term “theocracy,” then, which Mendelssohn only uses when citing the objections of his
“readers,” cannot possibly apply to his understanding of “the Mosaic constitution,” because of its
clear implication in subsequent and contemporary usage, of the kind of tyrannical ecclesiastical
power to which Mendelssohn so strenuously objected.  As he stated at the outset of Jerusalem[11]:

State and religion, human and divine legislation, secular and ecclesiastical authorities – to
establish a balance between these forces so that they will support the structure of society rather
than crush its foundations, has for centuries been one of the most difficult tasks in political life . . .
Enormous evil has resulted from the clash of these forces; more threatens yet to come. Whenever
there is a conflict between these forces, mankind becomes the victim of their quarrels. But even
when they are in agreement, the most precious jewel of human happiness is in danger of being
lost, for their agreement rarely serves any other purpose than to ban from their realm a third moral
force, freedom of conscience.[12]

Did Mendelssohn literally believe that “the Mosaic constitution,” in which religion and state were
uniquely identical, was a historic fact?  Or was it merely a theoretical construct in order to
undermine any claim that the ancient Jewish state of the Bible provides a precedent and
justification for contemporary theocracy? Alexander Altmann in his commentary on this passage
observed[13]:

The kingdom of God that had been embodied in ancient Judaism had to be regarded as the idea of
a celestial politics as it were,[14] as an allegory rather than historical fact – as which, indeed, it
could not maintain itself for any length of time. This exalted idea was not to be confounded with the
various hierocracies met with as a general phenomenon of history. Yet Mendelssohn, it seems, did
not want to see in biblical theocracy a model to be followed by modern states . . . His liberal
outlook, which bade him plead for the separation of state and church, was hardly in tune with any
such tendency. Hence his insistence on the uniqueness of the Mosaic constitution. Being unique, it
was unrepeatable.

However, the fact that Mendelssohn thought that the Mosaic constitution in its pure form could not
exist for long, indeed it essentially only lasted during the period of the Judges until Samuel, need
not necessary mean that “the kingdom of God” was for him “an allegory rather than historical
fact.”  Even an ideal and theoretical construct can have a basis, however tenuous, in one’s
reading, however romanticized of history, as opposed to an ahistorical “allegory.” Mendelssohn’s
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language seems to imply that he did take seriously the notion that, in the absence of a centralized
monarchy, there was no competition to God as sovereign and ultimate lawgiver, since the judges
were generally temporary military leaders in times of crisis, not established lawgivers.[15]

In conclusion, Mendelssohn, while adopting Josephus’ term “constitution” for the ancient state
founded by Moses the “lawgiver,” had to reject Josephus’ term “theocracy,” which he employs
only in referring to those of his “readers” who were opposed to his theory,[16] given the inevitable
and unacceptable connotations of the term “theocracy.”
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